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DETAILED ACTION 
Claim Rejections -35 use §103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 7, 8, 14, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shurmer et al (US 5, 974, 237), hereinafter referred to as Shurmer, in 
view of Hlroaki (Japanese Patent Publication Number 02-048842) and Zisapel et al (US 
6, 665, 702), hereinafter referred to as Zisapel. 

Shurmer teaches the monitoring of a broadband communication networii. 

Shurmer teaches a system and method of network monitoring in data 
communications network between a central computer and a plurality of remote nodes 
that are connected to the central computer via a broadband network, wherein the 
central computer, comprises: a communication order detemiining unit (Figure 8, 
Element 806) that determine order of communication between the central computer and 
the plurality of remote nodes; and a communication control unit (Figure 6, element 23) 
that controls data communications between the central computer and the plurality of 
remote nodes, according to the communication order and the communication interval. 
(See Column 2, Lines 50-62; Column 11, Lines 5-15; and Column 12, Lines 5-12) 
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Shurmer implicitly teaches the value of collecting data on network perforrnance. 
Shurmer however, fails to explicitly disclose a system for dispersing the load of a 
network in order to avoid local traffic congestion. 

Zisapel teaches load balancing in a data communication network. 

Zisapel discloses a system for dispersing the load of a network in order to avoid 
local traffic congestion. (See Figures 1 A, 2C, and 3B. Zisapel implements load 
balancing by monitoring and polling individual nodes. See Column 13, Lines 48- 

67) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Schijrmer's apparatus with a system for dispersing the 
load of a network in order to avoid local traffic congestion. The motivation being 
Schurmer collects network performance elements in Column 5, Line 54 and the data is 
available to the network management system to use it and Zisapel teaches how the 
monitored data is used for load balancing. 

Schumer further fails to disclose a communication interval determining unit that 
detemnines a communication interval between a remote node with which the central 
computer communicates this time and a remote node with which the central computer . 
communicates next time, among the plurality of remote nodes that communicate with 
the central computer. 

Hiroaki discloses a polling control system. 

Hiroaki teaches a communication interval determining unit that determines a 
communication interval between a remote node with which the central computer 
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communicates this time and a remote node witli which the central computer 
communicates next time, among the plurality of remote nodes that communicate with 
the central computer. (Hiroaki teaches a polling control unit - see the abstract and 
constitution sections). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Schurmer's apparatus with a polling control system, The 
motivation being Schurmer describes a polling interval attribute for his monitoring 
system on Column 13, Line 23 and consequently his system has to have a polling 
control system. 

3. Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schurmer in view of Hiroaki and Zisapel as applied to claims 1 and 8 above, and further 
in view of Takashi et al (Japanese Patent Publication Number 02-131044). hereinafter 
referred to as Takashi. 

The combination of Schurmer, Zisapel, and Hiroaki, teach ajl aspects of the 
claimed invention as set forth in the rejection of claims 1 and 8, but fails to disclose a 
system and method for dispersing the load of a network wherein the communication 
interval is obtained as follows: a repetition period for repetitively executing 
communications with the whole plurality of remote nodes is divided by a total number of 
the remote nodes, and a quotient obtained is subtracted by a processing time per one 
node thereby to obtain the communication interval which includes a communication 
waiting time. 

Takashi teaches a polling sequence deciding system. 
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Takashi teaches a system and method for dispersing the load of a network 
wherein the communication interval is obtained as follows: a repetition period for 
repetitively executing communications with the whole plurality of remote nodes is 
divided by a total number of the remote nodes, and a quotient obtained is subtracted by 
a processing time per one node thereby to obtain the communication interval which 
includes a communication waiting time. (Takashi teaches a polling control unit - see 
the abstract and constitution sections). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Schurmer's apparatus with a polling sequence where the 
whole plurality of remote nodes is divided by a total number of the remote nodes, and a 
quotient obtained is subtracted by a processing time per one node thereby to obtain the 
cohimunicatibn interval which includes a communication waiting time. The motivation 
being Sehurmer describes a polling interval attribute for his rrionitoring system on 
Column 13, Line 23 and consequently his system has to have a polling control system 
with a polling algorithm. 

4. Claims 3-6 and 10-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schurnier in view of Hiroaki and Zisapel as applied to claims 1 and 8 
above^ and further in view of Kazou et al (Japanese Patent Publication Number 02- 
131044), hereinafter referred to as Kazou. 

5. Regarding claims 3 and 10, the combination of Schunner, Zisapel, and Hiroaki, 
teach all aspects of the claimed invention as set forth in the rejection of claihis 1 and 8, 
but fails to disclose a system and method for dispersing the load of a network, wherein 



Application/Control Number: 10/075,027 Page 6 

Art Unit: 2662 

the plurality of remote nodes are divided into groups of: a plurality of transmission lines, 
and the frequency that the transmission lines divided into the groups are used for 
communications is increased in proportion to the number of remote nodes that are 
accommodated in the divided groups of transmission lines. 

Kazou teaches a packet exchange relay line selecting system. 

Kazou discloses a system and method for dispersing the load of a network, 
wherein the plurality of remote nodes are divided into groups of: a plurality of 
transmission lines, and the frequency that the transmission lines divided into the groups 
are used for communications is Increased in proportion to the number of remote nodes 
that are accommodated in the divided groups of transmission lines. (Kazoui teaches 
using transmission lines to attain uniform load - see the abstract and 
constitution sections). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the combination of Schurmer's and Zisapel's apparatus 
with a method for dispersing the load of a network, wherein the plurality of remote 
nodes are divided into groups of: a plurality of transhnission lines. The motiyatibn being 
Schunner collects network performance elements in Column 5, Line 54 and the data is 
available to the network management system to use it and Zisapel teaches how the 
monitored data is used for load balancing and Kazou in the last line of the constitution 
section talks about attaining a uniform load. 

6. Regarding claims 4 and 1 1 , the combination of Schurmer. Zisapel, and Hiroaki, 
teach all aspects of the claimed invention as set forth in the rejection of claims 1 and 8, 
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but fails to disclose a system and method for dispersing the load of a network, vyherein 
the plurality of remote nodes are divided into groups of a plurality of transmission lines, 
and the frequency that the transmission lines divided into the groups are used for 
communications is increased in proportion to the number of remote nodes that are 
accommodated in the divided groups of transmission lines. 

Kazou discloses a system and method for dispersing the load of a network, 
wherein the plurality of remote nodes are divided into groups of a plurality of 
transmission lines, and the frequency that the transmission lines divided into the groups 
are used for communications is increased in proportion to the number of remote nodes 
that are accommodated in the divided groups of transmission lines. (Kazou teaches 
using transmission lines to attain uniform load - see the abstract and 
constitution sections. The number of transmission lines increasing with the 
number of remote nodes increasing in the system is inherent to sound 
transiinissiori planning). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the combination of Schurmer's and Zisapel's apparatus 
with a method for dispersing the load of a network, wherein the plurality of remote 
nodes are divided Into groups of: a plurality of transmission lines. The motivation being 
Schlirmer collects network performance elements in Column 5, Line 54 and the data is 
available to the network management system to use it and Zisapel teaches how the 
monitored data is used for load balancing and Kazou in the last line of the constitution 
section talks about attaining a uniform load. 
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7. Regarding claims 5 and 12, tlie combination of Schurmer, Zisapel, and Hiroal<i, 
teach all aspects of the claimed invention as set forth in the rejection of claims 1 and 8, 
but fails to disclose a system and method for dispersing the load of a network, wherein 
the plurality of remote nodes are divided into groups. of a plurality, of transmission lines, 
and the frequency that the transmission lines divided into the groups are used for . 
communications is increased in proportion to the line speeds of the divided transmission 
lines. 

Kazou teaches a system and method for dispersing the load of a network, 
wherein the plurality of remote nodes are divided into groups of a plurality, of 
transmission lines, and the frequency that the transmission lines divided into the groups 
are used for comrnunicatlons is increased in proportion to the line speeds of the divided 
transmission lines. (Kazou teaches using transmission lines to attain uniform load 
- see the abstract and constitution sections. Using the high speed load morie 
Often to balance the networl< load is again inherent to sound transmission 
planning). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the combination of Schurmer's and Zisapel's apparatus 
with a method for dispersing the load of a network, wherein the plurality of remote 
nodes are divided into groups of: a plurality of transmission lines, the motivation being 
Schurmer collects network perfomriance elements in Column 5, Line 54 and the data is 
available to the network management system to use it and Zisapel teaches how the 
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monitored data is used for load balancing and Kazou in the last line of the constitution 
section talks about attaining a uniform load. 

8. Regarding claims 6 and 13, the combination of Schurmer, Zisapel, and Hirpaki, 
teach all aspects of the claimed invention as set forth in the rejection of claims 1 and 8, 
but fails to disclose a system and method for dispersing the load of a network, wherein 
the plurality of remote nodes are divided into groups of a plurality of transmission lines, 
and the frequency that the transmission lines divided into the groups are used for 
communications is increased in proportion to the line speeds of the divided transmission 
lines. : 

Kazou discloses a system and method for dispersing the load of a network, 
wherein the plurality of remote nodes are divided into groups of a plurality of 
transrinission lines, and the frequency that the transmission lines divided into the groups 
are used for communications is increased in proportion to the line speeds of the divided 
transmission lines. (Kazou teaches using transmission lines to attain uniform load 
- see the abstract and constitution sections. Using the high speed load more 
often to balance the network load is again inherent to sound transhiissioh 
planning). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the combination of Schumier's and Zisapel's apparatus 
with a method for dispersing the load of a network, wherein the plurality of remote 
nodes are divided into groups of: a plurality of transmission lines. The motivation being 
Schurmer collects network performance elements in Column 5, Line 54 and the data is 
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available to the network management system to use it and Zisapel teaches how the 
monitored data is used for load balancing and Kazou in the last line of the constitution 
section talks about attaining a uniform load. 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Habte Mered whose telephone number is 571 272 6046. 
The examiner can normally be reached on Monday to Friday 9:30AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on 571 272 3088. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Infonnation Retrieval (PAIR) system. Status Infomiation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
yoii have questions on access to the Private PAIR system, contact the Electrbnic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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